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Despite an overall reduction in accidents, the FAA 
determined that many of the accidents involving Part 135 
and 91.147 operators could have been effectively mitigated 
by the presence of an SMS. 
These accidents highlight the systemic improvement 
opportunities to safety, which are described in the 
Regulatory Impact Analysis (RIA) for this rulemaking.



According to NTSB data, from 2015 to 2019, there were 
215 accidents involving Part 135 operators, with a total of 
121 fatalities, as well as 33 accidents involving air tour 
operators operating under 91.147, with a total of 16 
fatalities.9 

Of these accidents, the FAA identified 35 involving Part 
135 operators and four involving 91.147 operators that 
resulted in  fatalities and serious injuries that could have 
been mitigated had those operators implemented an SMS



An SMS is a formalized approach to managing safety by 
developing an organization-wide safety policy, developing  
formal methods of identifying hazards, analyzing and 
mitigating risk, developing methods for ensuring continuous 
safety improvement, and creating organization-wide safety 
promotion strategies. 

An SMS must include the following four components: Safety 
Policy and Objectives, Safety Risk Management, Safety 
Assurance, and Safety Promotion.



The FAA concludes that all commercial operators 
authorized under Part 135 or  91.147 can benefit from 
implementing an SMS because it increases safety by 
supporting a proactive, predictive method of managing 
safety to identify and address problems before they 
result in an incident or accident.



In the final rule, the FAA has increased the 
compliance timeframe from the proposed 24 
months to 36 months for Part 135 operators and 
LOA holders under 91.147 in response to 
comments received.



In addition, the FAA is changing the title of the document to be 
submitted for existing Part 135 certificate holders as well as 
existing LOA holders under 91.147 from “statement of 
compliance” to “declaration of compliance.” 

Submitting a declaration of compliance to the FAA serves to 
document that the aviation organization has developed and 
implemented an SMS meeting the applicable requirements of 
Part 5. The FAA will assess the aviation organization’s 
compliance with SMS requirements during routine 
surveillance.



The FAA is adopting the code of ethics requirement as proposed. 
The code of ethics must clarify that safety is the aviation 
organization’s highest priority. Having a code of ethics, 
applicable to all employees of the aviation organization, 
influences the safety culture of that organization and is beneficial 
to overall safety. 

As a component of an aviation organization’s safety policy 
(5.21(a)(7)), the new requirement helps ensure that every officer, 
manager, and employee in the organization is aware that safety is 
a core value for that organization and that safety risk should be 
reduced to the extent that it is practicable to do so.
 



The FAA asserts that aviation organizations having an SMS that 
is certified, approved, or accepted by another entity or through 
the FAA’s voluntary SMS programs does not replace the mandate 
to meet all applicable Part 5 requirements. 
Companies are nonetheless encouraged to leverage existing 
processes and procedures to help meet Part 5 requirements.

The FAA encourages companies to conduct a gap analysis to 
identify the areas where their aviation organization complies with 
Part 5 and where requirements are unmet. 

Additional information about conducting gap analyses is 
available in AC 21-58 and AC 120-92.



Approximately 1,848 Part 119 certificate holders operating under 

Part 135 will need to implement SMS under this final rule. 

Internal FAA data indicate that all but four of these certificate 

holders have fewer than 1,500 employees.

Approximately 694 air tour operators will have to implement SMS 
under the final rule.

Approximately 2,542 in all!



Subpart A—General 5.1 Applicability:
This part applies to all of the following:
(a) Any person that holds or applies for a certificate issued under Part 119 of 
this chapter authorizing the person to conduct operations under Part 121 of 
this chapter.

(b) Any person that holds or applies for a certificate issued under Part 119 of 
this chapter authorizing the person to conduct operations under Part 135 of 
this chapter.

(c) Any person that holds or applies for a Letter of Authorization issued under 
91.147 of this chapter.

(d) Any person that holds both a type certificate and a production certificate 
issued under Part 21 of this chapter for the same product.



§ 5.9 Requirements for commuter and on-demand operations or 
passenger-carrying flights for compensation or hire:
(a) Any person authorized to conduct operations under Part 135 of 

(b) this chapter or that holds a Letter of Authorization issued under 

(c) 91.147 of this chapter before [INSERT DATE 30 DAYS AFTER 
PUBLICATION IN THE FEDERAL REGISTER], must:

(1) Develop and implement an SMS that meets the requirements of this 
part no later than [INSERT DATE 30 DAYS AND 36 MONTHS 
AFTER PUBLICATION IN THE FEDERAL REGISTER].



On April 26, 2024, FAA issued the final rule, “Safety Management 
Systems.

The rule became effective May 28, 2024

The implementation of an SMS, including the Declaration Letter must 
be complete by May 28, 2027

That’s 810 days from today

285 days have already passed since May 28, 2024 !







§ 5.9, Requirements for commuter and on-demand operations or passenger-carrying flights for 
compensation or hire.

(a) Any person authorized to conduct operations under Part 135 of this chapter or that holds a Letter of 
Authorization issued under 91.147 of this chapter before May 28, 2024, must:

(1) Develop and implement an SMS that meets the requirements of this part no later than May 28, 2027.

(2) Submit to the FAA, a declaration of compliance with this part in a form and manner acceptable to the 
Administrator no later than May 28, 2027.

(b) Any person applying for authorization to conduct operations under Part 135 of this chapter or a 
Letter of Authorization under 91.147 of this chapter, or with such application pending on or after May 
28, 2024, must develop and implement an SMS that meets the requirements of this part.

(c) Any person required to develop and implement an SMS under this section must maintain the SMS as 
long as the person is authorized to conduct operations under either Part 135 or  91.147 of this chapter.

(d) Any person required to develop and implement an SMS under this section must make available to the 
Administrator, upon request, all necessary information and data that demonstrates that the person has 
an SMS that meets the requirements set forth in this part.



3.2.5.3.2 A declaration of compliance must contain the following 
information:

1. The name of the aviation organization and its certificate number (if 
applicable).

2. The physical address of the aviation organization.
3. A statement that the aviation organization has developed and 

implemented an SMS that meets the requirements of Part 5.

3.2.5.3.3 The declaration of compliance must be signed by the 
Accountable Executive or another senior member of management.



3.2.5.3.4  Once the FAA receives the declaration of compliance, the 
CMO will update the organization’s status in an internal FAA database 
noting that they have an SMS or a voluntary SMS that meets Part 5 
requirements. Validation of SMS performance will occur as a part of 
routine surveillance activities. Areas found deficient will be addressed 
using existing methods for ensuring compliance with the regulatory 
requirements.



3.2.5.3.7 New Part 135 applicants must meet Part 5 
requirements as a part of the certification process. The CPM 
will brief the new applicants on the SMS requirements during 
initial meetings. 
For guidance on preparation of a compliance statement, see 
Appendix D. More information on the certification process is 
contained in the Air Operator and Air Agency Certification and 
Application Process In Order 8900.1, Volume 2, Chapter 4.





























What Are We Going To Do?
1. Setting up an SMS from scratch is time-consuming
2. Get help. This is a case where outside help can save you time and 

money
3. Earlier is better (FAA would like to see one year’s worth of data)

1. Waiting until the last minute will result in limited data and little time to correct 
gaps that occur

2. Waiting will result in delays in being entered into the FAA database as compliant.
3. Show documentation and implementation for each section of Part 5

4. Get an objective third party to audit you for compliance



ACSF Lite Meets Part 5 Requirements
Designed for smaller operators

Audits for Part 5 compliance
The certificate states, “ACSF auditors found 

compliance with Part 5
Individualized 

Not prescriptive
Scalable

The Gateway to ASAP!



Questions/Discussion?



Thanks so much for listening and being part of the Air 
Charter Safety Foundation Symposium

John Cox
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